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535 Central Avenue 727-823-3222 
St. Petersburg FL 33701 Telefax 727-895-3222 

Donald J. Schutz 
Attorney at Law 
Florida, California, 
New York, District of Columbia 

September 23, 2021 

Leonice Stewart 
US EPA 
FCB-Collections Team 
1200 Pennsylvania Avenue NW (MC2733 R) 
Washington DC 20460 
Via Email Only stewart.leonice@epa.gov

Re:  David A. Zeckman 
Bill No. 21P236 
Acct. # 2021 BYAA 000yF2 

Dear Ms. Stewart: 

I write to advise you that I will be representing David A. Zeckman in the above 
referenced “Bill for Collection,” a copy of which is attached as Exhibit A ) (the “Bill for 
Collection”) served by you on behalf of the United States Environmental Protection 
Agency (“Agency” or “EPA”) on Mr. Zeckman.  The date of the Bill of Collection is 
9/15/2021.  This letter is served within 30 days of receipt and is therefore timely. 

Demand is hereby made upon the Agency as follows: 

1.  The Agency’s service of this Bill of Collection appears to fall under the ambit of 
31 U.S.C. Chapter 37, entitled, “Claims.”  Pursuant to 31 U.S.C. § 3701, “the 
term “claim” or “debt” means any amount of funds or property that has been 
determined by an appropriate official of the Federal Government to be owed to 
the United States by a person . .  .”   

Please identify the name, position, and address of each appropriate official of the 
Federal Government who determined that Mr. Zeckman owes the amount of 
money set forth in the Bill of Collection. 
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2. The Bill of Collection states that Mr. Zeckman “received an improper step 
increase.  The error was discovered . . .”  Please identify the name, position, and 
address of each appropriate official of the Federal Government who determined: 

a. That Mr. Zeckman received an “improper step increase” and 
b. That this was an “error.” 

3.  Without conceding that the Bill of Collection is valid, or that the terms of the Bill 
of Collection are applicable to Mr. Zeckman, to the extent that such terms are 
applicable, request and demand is made as follows: 

a. Demand is made to inspect and copy the records relating to the debt. 
b. Mr. Zeckman disputes the validity and amount of the Bill of Collection 

and demands a hearing. This hearing is demanded as a predeprivation 
hearing under the due process clause of the Fifth Amendment to the 
United States Constitution, as well as any statutory or regulatory authority 
cited in the Bill of Collection including but not limited to 5 C.F.R. § 
550.11104 (e) and 40 C.F.R. § 13.22 (d).  

c. Mr. Zeckman requests a waiver of claim for purported “salary 
overpayment” under 5 U.S.C. § 5584 and 40 C.F.R. § 13.22 (g).  

4.  To be clear, since Mr. Zeckman has now separated from the Agency, Mr. 
Zeckman’s position is that the Agency will have to file a lawsuit against him in 
civil court.  Mr. Zeckman is not currently under the jurisdiction of the Agency and 
the Agency has no administrative jurisdiction to issue the Bill of Collection for a 
post-employment Agency contract dispute.    

DEMAND TO WITHDRAW BILL OF COLLECTION 

In addition to the above, Mr. Zeckman, through undersigned counsel, hereby 
demands that the Agency immediately withdraw the Bill of Collection.  Should any 
collection action be taken in this matter, including any collection action that becomes 
public, Mr. Zeckman intends to pursue any available remedies including remedies for 
slander of credit and recovery of legal fees and costs. 

As I am sure you are aware, the payment Mr. Zeckman received was due to a 
deliberate step increase and was not an “error” as stated in the Notice of Collection.  As 
set forth in the attached Notification of Personnel Action, Mr. Zeckman was moved from 
the position of Assoc. Deputy Assistant for Admin for OMS to Deputy Assistant Admin 
for OMS and receive a step increase from Grade 15 Level 02 to Grade 15 Level 06 (the 
“Step Increase”).  This was approved by Jeremy A. Taylor, Human Resources Officer 
and was approved by Amanda Gunsekara, Chief of Staff, and Andrew R. Wheeler, 
Administrator, attached.   

Accordingly, contrary to the assertions by the Agency in the Bill of Collection, 
the money paid to Mr. Zeckman was not “improper,” or an “error,” but instead, the Step 
Increase was a deliberate and intended action by individuals authorized to consider the 



3 

award of step increases.  If what the Agency is now claiming is that the individuals 
authorizing the Step Increase were not so authorized, that does not make the payments to 
Mr. Zeckman either improper, erroneous, or subject to recoupment.  What the Agency is 
now doing is attempting to retroactively revoke the Step Increase.  Further, the Agency 
has taken this action without notice or hearing in violation of Mr. Zeckman’s due process 
rights under the Fifth Amendment to the United States Constitution.  The Agency cannot 
simply declare the amount due and send out the Bill of Collection.  The Agency has no 
continuing jurisdiction over Mr. Zeckman after his separation.  The Agency will have to 
sue Mr. Zeckman to rescind the Step Increase and seek damages.  The Bill of Collection 
improperly claims an amount due.  A Bill of Collection has to be a “claim” as defined  
above  in 31 U.S.C. § 3701 as an amount “owed,”  id., and: 

[T]he plain and ordinary meaning of "owing" is "due to be paid." See Owing, 
MERRIAM-WEBSTER (defining "owing" as "due to be paid" and supplying 
"outstanding," "overdue," "owed," "payable," "unpaid," and "unsettled" as 
synonyms). Tying everything together: a "debt" can constitute the amount due to 
be paid because of an assessment, an order of restitution (including restitution 
owed to individuals arising out of criminal cases), or another source of 
indebtedness to the United States.  United States v. Pioch, No. 19-3919, 2021 U.S. 
App. LEXIS 21269, at *6 (6th Cir. July 19, 2021). 

There is no amount currently “owing” because the Agency has no legal authority 
to unilaterally retroactively revoke the Step Increase.  The Agency is not claiming that 
Mr. Zeckman made an error, or that Mr. Zeckman knew of any error.  The Agency is 
therefore not relieved of any purported unilateral mistake or lack of authority of the 
Agency through Mr. Zeckman’s superiors in entering the employment agreement with 
Mr. Zeckman at the Grade 15 Level 06 pay level, see generally,  Shoels v. Klebold, 375 
F.3d 1054, 1068 (10th Cir. 2004) (“unilateral mistake to void a contract . . . does not 
allow relief when doing so would frustrate the legitimate contract-based expectations of 
innocent parties.)”   

As you are well aware, Mr. Zeckman is not currently employed by the Agency. 
Accordingly, even if the Agency could now revoke the Step Increase, there is no legal 
basis to retroactively revoke the Step Increase because Mr. Zeckman performed services 
under the Step Increase, see generally Robb v. State Farm Mut. Auto. Ins. Co., No. CV 
06-15-M-JCL, 2006 U.S. Dist. LEXIS 84250, at *3 (D. Mont. Nov. 15, 2006) (rescission 
cannot be applied retroactively, “where it would defeat a vested claim by an innocent 
third party” [applying Montana law]).  From the date of the step increase, Mr. Zeckman 
performed services under the express representations of the Agency that he would be 
compensated at Grade 15 Level 06.  Mr. Zeckman was legally entitled to be paid per the 
Step Increase unless and until the Step Increase was rescinded and revoked, and that 
never occurred before his separation from the Agency. Accordingly, the Agency’s 
belated claim that it can retroactively revoke a deliberately granted Step Increase and 
demand recoupment of money paid pursuant to the Step Increase is frivolous. 

In conclusion, the Bill of Collection is an ill-conceived effort without legal 
authority or jurisdiction to retroactively revoke a Step Increase without notice and 



4 

hearing to Mr. Zeckman.  There is no legal basis for the Agency’s action.  Please 
understand that we intend to litigate this and we will be seeking attorney’s fees and any 
other available remedies should the Agency continue with this frivolous demand.   

Thank you for your consideration in the foregoing. 

Sincerely, 
/s/Donald J. Schutz 
Donald J. Schutz, Esq.  
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NOTIFICATION OF PERSONNEL ACTION 
Standard Form 50 

Rev. 7/91 
U.S. Office of Personnel Management 
FPM Supp. 296−33, Subch. 4 

1. Name (Last, First, Middle) 2. Social Security Number 3. Date of Birth 4. Effective Date

FIRST ACTION 

5−A. Code 5−B. Nature of Action 

5−C. Code 5−D. Legal Authority 

5−E. Code 5−F. Legal Authority 

SECOND ACTION

6−A. Code 6−B. Nature of Action 

6−C. Code 6−D. Legal Authority 

6−E. Code 6−F. Legal Authority 

7. FROM: Position Title and Number 

8. Pay Plan 9. Occ. Code 10. Grade or Level 11. Step or Rate 12. Total Salary 

12A. Basic Pay 12B. Locality Adj. 12C. Adj. Basic Pay 12D. Other Pay 

13. Pay Basis 

14. Name and Location of Position’s Organization 

15. TO: Position Title and Number 

16. Pay Plan 17. Occ. Code 18. Grade or Level 19.Step or Rate 20. Total Salary/Award

20A. Basic Pay 20B. Locality Adj. 20C. Adj. Basic Pay 20D. Other Pay 

21. Pay Basis 

22. Name and Location of Position’s Organization 

EMPLOYEE DATA
23. Veterans Preference 

1 − None 3 − 10−Point/Disability 5 − 10−Point/Other 

2 − 5−Point 4 − 10−Point/Compensable 6 − 10−Point/Compensable/30% 

24. Tenure
0 − None 2 − Conditional 

1 − Permanent 3 − Indefinite 

25. Agency Use 26. Veterans Preference for RIF 

YES NO 

27. FEGLI 28. Annuitant Indicator 29. Pay Rate Determinant 

30. Retirement Plan 31. Service Comp. Date (Leave) 32. Work Schedule 33. Part−Time Hours Per 

Biweekly 
Pay Period 

POSITION DATA 
34. Position Occupied 

1 − Competitive Service 3 − SES General 

2 − Excepted Service 4 − SES Career Reserved 

35. FLSA Category 

E − Exempt 

N − Nonexempt 

36. Appropriation Code 37. Bargaining Unit Status 

38. Duty Station Code 39. Duty Station (City − County − State or Overseas Location) 

40. Agency Data 41. 42. 43. 44. 

45. Remarks 

46. Employing Department or Agency 

47. Agency Code 48. Personnel Office ID 49. Approval Date 

50. Signature/Authentication and Title of Approving Official 

5−Part 50−316
2 - OPF Copy - Long-Term Record - DO NOT DESTROY    NSN 7540−01−333−6238

Editions Prior to 7/91 Are Not Usable After 6/30/93

ZECKMAN, DAVID A. 041-82-7727 10/27/1983 08/16/2020

570 CONV TO EXC APPT

Y7M SCH C, 213.3318

ASSOC DEPUTY ASSISTANT ADMIN FOR OMS

H0000000     GS19041

GS 0340 15 02 $147458.00

$113012.00 $34446.00 $147458.00 $0.00

PA

EP00 ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF MISSION SUPPORT

WASHINGTON,DC

DEPUTY ASSISTANT ADMIN FOR OMS

H0000000     GS20047

GS 0340 15 06 $166487.00

$127596.00 $38891.00 $166487.00 $0.00

PA

EP00 ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF MISSION SUPPORT

WASHINGTON,DC

1 3 X

C0 BASIC ONLY 9 NOT APPLICABLE 0

KF FERS-FRAE & FICA 05/06/2019 F FULL-TIME

2 E 8888

11-0010-001 WASHINGTON,DISTRICT OF COLUMBIA

FUNC CLS 00 VET STAT X EDUC LVL 13 SUPV STAT 4 POSITION SENSITIVITY HIGH RISK

CREDITABLE MILITARY SERVICE: NONE
PREVIOUS RETIREMENT COVERAGE: PREVIOUSLY COVERED
EMPLOYEE IS AUTOMATICALLY COVERED UNDER FERS, FERS-RAE OR FERS-FRAE.
THIS APPOINTMENT DOES NOT CONFER ELIGIBLITY TO BE NONCOMPETITIVELY CONVERTED TO A TERM, CAREER OR CAREER-
CONDITIONAL APPOINTMENT IN THE COMPETITIVE SERVICE.
APPOINTMENT IS INDEFINITE.
OPF MAINTAINED BY US EPA, HRMD, MD-C639-02, RTP, NC 27711.
POSITION IS AT THE FULL PERFORMANCE LEVEL OR BAND.

EP - ENVIRONMENTAL PROTECTIO

EP00 3216 08/16/2020

201739030 / ELECTRONICALLY SIGNED BY:

JEREMY A. TAYLOR

HUMAN RESOURCES OFFICER


